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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled.to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-13 and 17-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Narumiya et al (US 6,217,928). 

In regard to claims 1-7, Narumiya et al disclose "a process of freezing a group of 
sushi ... comprising: placing the group of sushi on a vessel, and disposing the vessel in 
a freezer and freezing the group of sushi, the freezing comprising: a first freezing step in 
which the group of sushi placed on said vessel is disposed in the freezer, and the 
temperature of a rice ball part of the sushi is reduced from an initial temperature to a 
freezing point in a range of 0°C to -4°C; a second freezing step in which the 
temperature is reduced to a temperature in the range from the freezing point to -10°C 
and maintained at this temperature for a predetermined period of time until passing of a 
maximum ice generation temperature range" (Claim 1). Narumiya et al disclose that 
"second freezing step being carried out for a time which is set to be longer than the first 
freezing step" (Claim 1). Narumiya et al disclose that "the time of said second freezing 
step is set to about 13 to 35 min" (Claim 4). In regard to claim 8, Narumiya et al disclose 
the gradient of the second freezing step of 0.5 °C /min (Claim 6). In regard to claims 9, 
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10 and 11, Narumiya et al disclose air-purged packaging step after freezing (Fig. 7, Fig. 
6). In regard to claim 12, Narumiya et al disclose "the sushi is disposed in vessels in the 
freezer with a plurality of sushi pieces held in rows in each vessel, and the freezer then 
is preliminarily cooled down to about 0 to -15°C and freezing is started, the freezing 
comprising a first temperature reduction step in which the temperature of the freezer is 
reduced from the preliminary cooling temperature to about -30°C in about 5 to 25 
minutes from the start of freezing of the sushi, and a subsequent second temperature 
reduction step to a temperature lower than -30°C" (Claim 10). Narumiya et al disclose 
that "the sushi is disposed in the freezer in an enclosed state" (Claim 23). Narumiya et 
al disclose that frozen sushi were removed from the freezer and packed at temperature 
of 25°C. In regard to claim 13, Narumiya et al disclose that "it is suitable to freeze the 
food in what is commonly called a slight air supply space with air supplied at a minimum 
rate into the freezer" (Col. 8 lines 12-15). In regard to claims 17-29, it is noted that "first 
predetermined temperature" is a room temperature before freezing which is 
approximately 20-25°C and is in the range recited. The "second predetermined 
temperature" corresponds to the "first freezing step" and the temperature in a range of 
0°C to -4°C (see above). The "third predetermined temperature" corresponds to the 
"second freezing step" and temperature of -10°C (see above). In regard to claims 18 
and 19, Narumiya et al discloses "that a second freezing step in which the temperature 
is reduced to a temperature in the range from the freezing point to -10°C and 
maintained at this temperature for a predetermined period of time until passing of a 
maximum ice generation temperature range (Claim 1). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Narumiya et al (US 6,217,928) in view of Grewar (US 4,325,221). 

Narumiya et al is taken as cited above. 

Narumiya et al do not disclose directing supply of liquid carbon dioxide into the 
freezer. 

Grewar discloses a method for reducing the temperature of food articles. Grewar 
discloses a method which prevents or at least greatly reduces moisture loss from food 
articles to be refrigerated" (Col. 2 lines 30-33). Grewar discloses "a method of 
refrigerating a moist article comprising the steps of quick chilling a thin outer layer of the 
article to seal the moisture therein by contacting it with a cryogenic liquid and 
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subsequently cooling the article" (Col. 2 lines 40-44). Grewar discloses liquid carbon 
dioxide as a "cryogenic liquid" (Col. 2 lines 63-64). 

Since Narumiya et al disclose method of freezing moist food articles, and Grewar 
discloses a method which prevents or at least greatly reduces moisture loss from food 
articles to be refrigerated using liquid carbon dioxide, it would have been obvious to 
modify disclosure of Narumiya et al and employ a refrigerating method using liquid 
carbon dioxide in order to reduce loss of moisture as disclosed by Grewar. 

Claims 14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Narumiya et al (US 6,217,928) in view of Lamb (4,399,667). 

Narumiya et al is taken as cited above. 

Narumia et al do not disclose controlling an incident angle between dry ice in 
freezer and a circulation of air within the freezer. 

Lamb discloses apparatus for chilling a plurality of food trays. Lamb discloses 
"chilling system for a food service cart which supports pieces of dry ice in a bunker for 
maximum heat transfer relative to a stream of circulating air moving through the cart" 
(Col. 1 lines 61-64). Lamb discloses that "the construction of the chiller bunker 42, with 
its channels 66, greatly enhances the efficiency of heat transfer since the downwardly 
moving cold C02 gas can be readily picked up by the circulating air stream from the fan 
24" (Col. 4 lines 25-27). Lamb discloses that the fan 24, by being positioned at an angle 
helps direct air into the channels 66 and under the dry ice (Col.4 lines 28-30). 

Since Narumia et al teaches method of freezing food articles and Lamb discloses 
apparatus for chilling and enhancing the efficiency of heat transfer, it would have been 
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obvious to modify disclosure of Narumia et al and to control an incident angle between 
dry ice in freezer and a circulation of air within the freezer to enhance the efficiency of 
heat transfer as taught by Lamb et al. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vera Stulii whose telephone number is (571 ) 272-3221 . 
The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KEITH HENDRICKS 
PRIMARY EXAMINER 



